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To: Matt Mandell, Westport RTM – P&Z Committee

Cc: L. Bradley, Director of Planning and Zoning

       Valerie Jacobs

Re: Zoning Amendment 621

Dear Matt:  

Last Wednesday night at your RTM work session when I was supporting the efforts to overturn the PZC approval of Amendment 621 I stated that this amendment is not an effective tool in controlling drainage.  I would like to clarify and amplify my comments as I may have confused some members of the RTM and overstated some of the current practices in town.  Please share these comments with the rest of your committee and the full RTM.

To the best of my knowledge these are the current practices/requirements:

1. It has been the Engineering Department’s policy for years to not allow any net increase in run off from any site being developed.

2. For new subdivisions, which by definition must create lots conforming in size, applicants are required to prove that there is drainage capacity on each lot to accommodate full 25% total coverage. This is what we did for my 4 lot Flower Farm Subdivision off Turkey Hill South.

3. For proposed new homes on individual lots conforming as to size in AA or AAA, a tear down lot for example, the drainage analysis typically only deals with the coverage being proposed.  With 50 foot setbacks from the property lines in AAA and 50 foot setbacks from the wetlands in all districts, designing to 25% coverage can easily overstate the need for drainage.
4.  For new homes on small non-conforming lots in AA and AAA districts, the typical proposed total coverage is over 20% so it is the practice of most engineers to design to the full 25% development potential for their drainage calculations. The Engineering Department always prefers dealing with 25% coverage.

5. For additions and alterations to homes of less than 800 SF, there is a simplified form that the Zoning and Engineering Departments have created that allows the town to dictate how much drainage capacity will be required.  For additions greater than 800 SF, generally a full drainage analysis is required by an engineer, and then the analysis generally allows for the full 25% total coverage potential for a site.

I believe there are sufficient safeguards already in place in the Westport land use policies and practices to effectively deal with drainage issues.  The proposed Amendment 621 will unnecessarily add costs to all development projects, and will not effectively control drainage. 

I will be out of town on both 1/12 and 1/18/11 so I will be unable to further testify on this amendment. The other main points I made on January 5, 2011 were as follows:

1. Amendment 621 was poorly conceived and even more poorly executed.  Its stated objectives were to control house size and to reduce the environmental impact of lot coverage. It does neither.  The unintended negative consequences of 621 more than outweigh the few positive proposed definition changes.

2. In AA and AAA Districts where lots are conforming as to size – 15% total coverage, even with the proposed definitions, will still allow for a very large new home.

3. In AA and AAA districts with existing non-conforming undersized lots, it will make most of those homes more non-conforming, thus increasing the need to get a variance for even very small additions or renovations.  Building new smaller, more affordable, homes on these smaller lots will be much more difficult under 621
4. While P&Z has been grappling with “Big House” issues for more than a decade, it is the marketplace that has and will continue to determine house size.  Builders and developers will only build what can be sold.  Additional government regulations as to house size are a fruitless exercise.

5. The proposed 621 will greatly increase the costs for additional surveys, drainage calculations by engineers, and architectural fees to understand and to meet the new definitions.  The average homeowner will be discouraged from improving their properties because of these new costs.

6. Because the development potential of small nonconforming lots in AA and AAA Districts will be greatly reduced by 621, the value of those properties will go down, it will be harder to sell them, and the grand list will grow more slowly.

7. These new regulations in 621 will greatly increase the general degree of confusion as to what property owners can and cannot do with their land.  621 neither simplifies the regulations nor makes them more understandable to the average homeowner.

For all the above reasons I recommend to the Westport RTM that zoning amendment 621 be overturned.
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